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GR CASE NO: 2265/2012 

PROSECUTOR: STATE OF ASSAM 
ACCUSED PERSON: MD SURUJ ALI & ORS 

 

TYPED BY ME: MRS M SARMAH, AJS 

                         JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 2265/2012 

(Arising out Tezpur PS Case No: 1314/2012) 

U/S 143/148/294/341/r/w 149 INDIAN PENAL CODE, 1860 

 

PROSECUTOR: STATE OF ASSAM 

VERSUS 

ACCUSED PERSONS:  

1.) MD NIZAMUDDIN 

     S/O ABDUL KHALEQ 

2.) MD MUSA AHMED 

  S/O ABDUL KHALEQ 

3.) SAIDUL ISLAM 

      S/O MIR HUSSAIN 

4.) MD SULTAN ALI 

      S/O JALALUDDIN 

5.) MD SURUJ ALI 

       S/O ABDUL MAJID 

6.) MD MOFIZUDDIN 

S/O SURUJ ALI 
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7.) SIDDIQ ALI 

S/O ABDUL SUBBAN 

R/O RAJBHORAL, TEZPUR 

 

Present:  MRS MEENAKSHI SARMAH, AJS 

               JUDICIAL MAGISTRATE FIRST CLASS 

     TEZPUR 

APPEARED: 

FOR THE STATE: SRI J ADHIKARI, ASST PP 

FOR THE ACCUSED: SRI P K SARMA 

CHARGE FRAMED ON: 13/1/2014 

EVIDENCE RECORDED ON: 23/12/2014, 21/02/2015,15/05/2015 &   

     9/9/2015 

ARGUMENT HEARD ON: 5/5/2016 

JUDGMENT DELIVERED ON:  18/5/2016 

 

J U D G M E N T 

 

1. The case of the prosecution, in brief, is that on 10/9/2012 at about 1:30 pm, 

the accused persons namely Md Nizamuddin, Md Musa Ahmed, Md Saidul 

Islam, Md Sultan Ali, Md Suruj Ali, Md Mofizuddin and Md Siddik Ali 

(hereinafter referred to accused persons) assaulted Md Nur Hussain 

(hereafter referred as the informant) while the later was trying to resist 

the accused persons who were attempting to steal the fishing net laid by the 

informant. The accused persons also assaulted the son of the informant named 
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Saddam Hussain and one Abul Salam (hereafter referred as the victim). 

The informant had also stated that already dispute regarding fishing is going on 

between the accused persons and the informant’s side.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station case no 

1314/2014 under sections 147/148/149/341/325 IPC and started investigation 

in the case. The I/O then visited the place of occurrence, prepared the sketch 

map and recorded the statement of the witnesses. After completion of the 

investigation the police submitted chargesheet against the accused persons 

under sections 143/148/341/294 IPC.  

 

3. The accused persons were called upon to enter trial and after causing their 

appearance the copies of the relevant documents were furnished to the 

accused persons. Upon hearing and on perusal of record the formal charges 

under section 143/148/294/341 r/w 149 IPC was framed against the accused 

persons and the said charges was read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

 

4. The prosecution in support of its case examined seven witnesses and exhibited 

three documents in support of their case.  

 

5. The accused persons were examined under section 313 CrPC; the defence 

chose not to adduce any evidence in support of their case.  

 

6. I had heard both the parties. I have heard the learned counsel for the accused 

persons who submitted that there is no material against the accused persons; 

as such the accused persons needs to be acquitted. 

 

7. Upon hearing and on perusal of record I have formulated the following points 

for determination- 

 

(i.) Whether the accused persons on 10/9/2012 at about 

1:30 pm were members of an unlawful assembly at 
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Rajbhoral to commit offence of rioting in furtherance 

of their common object and thereby committed 

offence under section 143 r/w 149 IPC? 

 

(ii.) Whether the accused persons on the same date, time 

and place uttered obscene words to the informant in 

furtherance of their common object and thereby 

committed offence under section 294 r/w 149 IPC? 

 

(iii.) Whether the accused persons on the same date, time 

and place used force and violence thereby creating 

rioting using dangerous weapons like rods, sticks  in 

furtherance of their common object and thereby 

committed offence under section 148 r/w 149 IPC? 

 

(iv.) Whether the accused persons on the same date, time 

and place voluntarily obstructed the informant so as 

to prevent him and the other victims to proceed in 

furtherance of their common object and thereby 

committed offence under section 341 r/w 149 IPC? 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the point for determination. 

 

9. PW 1, Md Nur Hussain (hereinafter referred to as PW 1) had deposed 

that on the alleged incident his son Savdan Hussain had kept fishing net in their 

land. However the accused persons came and took away their said fishing net. 
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The accused persons than assaulted his son physically and when he came to 

rescue him from them, the accused persons started to assault him physically as 

well. As a result of such an unwanted situation hue and cry arose and the 

nearby villagers came to rescue them. The accused person named Nizamuddin 

hit him in his head with a stick as result of which he fell down unconsciousness. 

Thereafter he informed the village headman about the said incident and they 

suggested him to lodge a case against the accused persons. Thereafter he went 

to lodge a case in the police station and the police took him to the hospital for 

treatment. He proved Exhibit 1 as the ejahar lodged by him.  

 

10. In his cross examination PW 1 had deposed that the name of the Mahaldar 

of the fishing pond is Shri Ranjan Das. The mahaldar is paying the revenue for 

the allotment of mahal to him. However the said incident took place in his own 

myadi patta land. The mandal and police had given a definite boundary to the 

mahal which belongs to him. The accused persons are the employee of the 

mahaldar Sanjay Das. The persons staying nearby the public fishing pond are: 

in the east Nur Jamal land is there and in the west Hormuz Ali’s land is there. 

He admitted that he have not given detail description of the fishing net in 

ejahar which had been taken away by the accused persons. He cannot say as 

to whether the police had seized any fishing net from the accused persons. He 

have first informed about the alleged incident to the village headman of their 

village named Jonab Ali. The police have seized the sticks and rods from the 

accused persons. The accused persons have taken his fishing net from his land. 

 

11. PW 2, Sirajul Islam (hereinafter referred to as PW 2) had deposed in his 

evidence that the informant of this case Md Noor Hussain is his father. The 

alleged incident happened with regard to fishing only. On the said date of 

alleged incident his younger brother Emamul Islam went for fishing near the 

fishing pond nearby their land. When his brother went for fishing then the 

accused persons assaulted his brother physically and then his younger brother 

ran away from the place of occurrence to their land and informed their father. 

Then his father went to the place of occurrence and the accused persons also 

assaulted his father. Thereafter he took his father to the hospital for treatment.  
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12. In her cross examination PW 2 had deposed that on the day of alleged 

incident he was in his house. The distance between the place of occurrence and 

his house is almost 30 meters. The house of Mumtaz Ali is almost 30 meters 

from his house. The said Mumtaz Ali is a business partner of the Mahaldar 

Ranjan Das. The accused persons are the engaged fisherman employed by the 

Mahaldar Ranjan Das. The mahals are allotted by the government to the 

mahaldar on payment of revenue to the government. The mahals are either 

allotted for one year or five years. However the mahal where the fishing pond 

is located was destroyed earlier due to flood. He had no knowledge about the 

case which is pending in this court against his father and few other people with 

regard to the same incident. In this alleged incident his father was severely 

injured in his head. Accused Sultan Ali hit his father with a rod mostly and 

thereafter the other accused persons namely Nizamuddin also assaulted his 

father. He saw the entire incident himself. Police had seized the rod however 

the police had not taken his signature when the rod was seized. When the 

police persons came in his house he had handed over the rod to the police by 

which his father was hit. He has not seen the rod which was seized in the court. 

 

13. PW 3, Abul Kalam (hereinafter referred to as PW 3) had deposed in his 

evidence that the mahal is related to fisheries and the incident took place with 

regard to some fishing matter. On the date of the alleged incident the son of 

the informant was doing fishing with a help of fishing net; thereafter the 

accused persons came and removed the fishing net and started to beat the son 

of the informant named Inamur. The accused persons carried sticks along with 

them. The accused had beaten the informant’s son with sticks and gave blows 

to him. When the informant came to save his son the accused persons hit the 

informant with a rod and the informant got injured. Thereafter the accused 

persons went away and Noor Hussain along with his son Inamur went to the 

police station. 

 

14. In his cross examination PW 3 had deposed that the informant’s son was 

fishing in the mahal of the accused persons. Although the incident initiated 

while the informant’s son was fishing in the mahal of the accused persons but 
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the incident took place in the myadi patta land of the informant. The police had 

not seized any fishing net which was used in the case. The incident took place 

at around 12:30 pm. The police interrogated him in connection with this case. 

The houses of the accused persons are almost ½ km away from the place of 

occurrence. There was a rod, bamboo sticks and cane sticks in the hands of the 

accused persons.  The rod was in the hands of Nizamuddin, stick was in hands 

of Musa, Suruj Ali was carrying cane stick. He admitted that he have stated 

before the police which accused was carrying what weapons in their hands. The 

accused had hit him with a rod in his legs. The accused Nizamuddin and Suruj 

Ali hit Nur Hussain in his head. The accused person Suruj Ali had also filed a 

case against Nur Hussain.  

 

15. PW 4, Amar Farooq (hereinafter referred to as PW 4) had deposed in his 

evidence that the alleged incident took place around one year back. He was not 

present at the time of incident. The matter took place with regard to some 

myadi paatta land of Nur Hussain matter which lies in a lowland. At the rainy 

season time, fishing is done in the said land. After hearing the hue and cry, he 

came to the place of occurrence along with the other people. When he reached 

the place of occurrence, he found that the accused person Nizamuddin, Sadiq 

Ahmed and other accused persons were beating the informant when a small 

boy laid down fishing net. The accused persons were beating the informant 

with bamboo sticks. When the people gathered there, the fight got stopped and 

the parties came to the highland. He has seen injuries in the hands and back of 

the informant.  

 

16. In his cross examination PW 4 had deposed that he have reached the place 

of occurrence after the alleged incident got over. Almost 80-90 people gathered 

around the place of occurrence. He saw bamboo stick in the hands of the 

accused Nizamuddin. The police had interrogated him in the police station in 

connection with this case. The incident took place between a water body and a 

landmass. The said incident took place in a myadi patta land and not in Mahal. 

However he does not remember who was allotted the mahal that year when 

the incident happened. When he heard the hue and cry after the incident, he 
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came out from his house to go to the place of occurrence. The distance 

between his house and the place of occurrence is almost 1 km. The incident 

took place at around 1:30 pm. He reached the place of occurrence by running. 

It took him six to seven minutes to reach the place of occurrence from his 

house.  

 

17. PW 5, Saddam Hussain (hereinafter referred to as PW 5) had deposed 

that the alleged incident took place in the year 2012 when he came home from 

Bangalore. At that time his brothers Imamul Haque went for fishing in their 

myadi paata land. Thereafter the accused persons snatch way the fishing net 

from his brother Imamul Haque and started to beat him. When his father went 

to the place of occurrence after hearing hue and cry, he asked the accused 

persons why they are hitting his brother. Then the accused persons attacked 

his father with an iron rod in his head. Thereafter after raising hue and cry, he 

along with Mehr Ali, Abul Kalam, Mofizuddin and few others reached the spot 

and tried to stop the fight but the accused persons also hit him along with 

others.  

 

18. In his cross examination PW 5 had deposed that the distance between the 

place of occurrence and his house is 100-150 foot. The police had not 

interrogated him in connection with this case.  Police had taken his signature in 

police station in a blank paper. The lessee of the fishing pond is Sanjay Das. 

 

19. PW 6, Jonab Ali (hereinafter referred to as PW 6) had deposed in his 

evidence that the informant and the accused persons belong to his village. The 

police came to his house in 2012 and told him that some unwanted incident 

had happened between the boundary of Morichuti and Rajbhoral. Thereafter 

when he had gone to the place of occurrence he saw a boat in the shore 

(Hukan Maati) of the pond.  

 

20. In his cross examination PW 6 had deposed that he have heard that Suruj 

Ali had been the lessee of the said bil(pond) where the incident had taken. He 

only knows that much. 
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21. On a close scrutiny of the evidence of PW 1 and the ejahar lodged by him, two 

versions of incident had emerged out. In Exhibit 1, PW 1 had stated that the 

alleged incident took place when the accused persons started to assault him 

and Abul Kalam while they resisted the accused persons attempt to steal the 

fishing net laid down by him. On the other hand, PW 1 had stated in his 

evidence that on the date of alleged incident his son Savdaan Hussain was first 

assaulted by the accused persons when the former was laying fishing net and 

on coming to his rescue, the accused persons assaulted him. But it is quite 

vague as to which son of the accused was fishing because the other 

prosecution witnesses have stated that the son of the informant Inamur was 

fishing. Therefore whether Savdaan and Inamur are same persons is a matter 

of doubt because there is nothing on record which shows that both are same 

person. In fact PW 5 Saddam Hussain who is also the son of the informant had 

talked of his brother Inamur @ Imamul fishing on the date of alleged incident. 

If that is so that which version of the story is to be believed. Therefore such 

changing versions creates a doubt upon the case set up by the prosecution 

when it had emerged out from the evidences of the prosecution witnesses that 

an enmity is already between the clans of the informant and the accused 

persons with regard to allotment of fishery rights between the parties.  

 

22. Further it is seen that PW 1 had nowhere stated in his evidence that on the 

date of alleged incident he and one Abul Kalam had resisted the accused 

persons as he had claimed in his Exhibit 1. Neither PW 1 nor PW 3 had 

mentioned of PW 3’s presence at the time of occurrence. 

 

23. With regard to the evidence of PW 2, it is seen that he had claimed that 

accused Sultan Ali and then accused Nizamuddin had assaulted his father with 

rod, but PW 1 had nowhere uttered any such allegations against the aforesaid 

accused persons specifically and have also not mentioned any use of rod by the 

accused persons. Similarly it is seen from the evidence of PW 4 that although 

he stated that he saw the accused persons hitting the informant, but if his cross 

examination is seen minutely, it had come out that he admits at the very first 

instance that he reached the place of occurrence after the alleged incident. If 
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that is so, then which statement of his should be believed upon as both are 

totally opposite of the other.  

 

24. Coming to the evidence of PW 5 he had claimed that the accused persons have 

assaulted Mehr Ali, Abdul Kalam, Mofizuddin and few others but this appears to 

be other new allegations without any root and support.   

 

25. Moreover PW 1 who claims that he had informed about the alleged occurrence 

to the village headman immediately after the alleged incident but the village 

headman who is examined as PW 6 had not given the slightest hint in his 

evidence regarding any such intimation to him by PW 1. PW 6 though had 

expressed his knowledge regarding the happening of an unwanted situation but 

nowhere had he indicated regarding the details of the incident as had been 

alleged by the informant because he being the village headman ought to have 

known the incident in details.  

 

26. Lastly the absence of any injury report substantiating the allegation of assault 

upon the informant with an iron rod had boom the prosecution case totally and 

creates a cloud of doubt regarding the happening of the whole incident. Neither 

any deadly weapons nor other weapons were seized so as to give some space 

to the prosecution case to prove their case.  

 

27. Moreover it is seen that there is no specific words to come to a conclusion that 

the accused persons had used any obscene words to the informant.  

 

28. Thus in the backdrop of the enmity between the clans of the informant and the 

accused persons with regard to fishing rights, the prosecution case appears to 

be full of introduction of new facts by the prosecution’s witnesses and the 

exaggeration on the part of the witnesses at their own level so as to add spice 

to the whole incident.  

 

29. As such in view of the discussions made above it is held that the prosecution 

has failed to prove that the accused persons have committed offences of 
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rioting, unlawful assembly, obscene words etc as had been alleged at the 

relevant time as alleged in the ejahar. 

 

30. DECISION:  The prosecution has failed to prove that the accused persons 

have committed the alleged offences of rioting, unlawful assembly, obscene 

words as alleged in the ejahar; as such the point for determination are 

answered in the negative and in favour of the accused persons.  

 

ORDER 

 

31.  In view of the discussions made above and the decision reached in the 

foregoing issues it is held that the prosecution has failed to prove the charges 

against the accused persons namely Md Nizamuddin, Md Musa Ahmed, Md 

Saidul Islam, Md Sultan Ali, Md Suruj Ali, Md Mofizuddin and Md Siddik Ali; as 

such the accused persons are acquitted of the charges under section 

143/148/294/341 r/w 149 IPC and is set at liberty forthwith.  

 

32. The bail bond of the accused persons and their surety shall remain in force for 

another six months from today. 

 

33. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this the 18th day of 

May, 2016 at Tezpur. 

 

 

 

(Mrs Meenakshi Sarmah) 

 Judicial Magistrate First Class  

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS  

1. EJAHAR 

2. SKETCH MAP 

3.  CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

COURT EXHBITS 

NONE 

 

PROSECUTION WITNESSES: 

1. MD NUR HUSSAIN 

2. SIRAJUL ISLAM 

3. ABUL KALAM 

4. AMAR FAROOQ 

5. SADDAM HUSSAIN 

6. JONAB ALI 

7. IDRISH ALI 

DEFENCE WITNESS 

NONE 

COURT WITNESSES 

NONE 

 

 

 

 

(Mrs Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 

 


